UNITED STATES DEPARTMENT OF AGRICULT

BEFORE TIIE SECRETARY OF AGRICULTURE  \ 4 /Heo

P & § Docket No. D-15- 50 7O 4/7',

In re:

Birdsboro Kosher Farms Corporation,

- Respondent Complaint and Notice of Hearing

There is reason to believe that the respondent named herein has willfully violated
provisions of the Packers and Stockyards Act, 1921, as amended and supplemented (7 U.S.C. §
181 et seq.), therefore, this compléipt is issued alleging the-following:

. ) )

(a) Birdsboro Kosher Farms Corporation, hereinafter referred to as réspondent, isa
business incorporated in tﬁe Commonwealth of Pennsylvania and located at 1110 Lincoln Roeid,
| Birdsboro, Pennsylvania 19508.

(b) Respondent at all times material hetein was engaged in business as a live poultry
dealer in thé Commonwealth of Pennsylvania.

1.

(a) On or about June 5 through June 6, 2013, respondent purchased polﬂtty (Flock‘
Number 100-2-1062) from poultry grower Robert Landis for a total price of six thousand, four
hundred eighty-one dollars and seventy-six cents ($6,481.76) and failed to pay when dﬁe the full
purchase price of such poultry, in violation of 7 U.S.C. § 228b-1(a). (See Exhibit).l

(b} On or about September 27 through October 3, 2013, respondent bought pouliry (Flock

number 100-1-1116) from poultry grower Robert I.andis for a total price of eight thousand, one




hundred twenty-seven dollars and twenty cents ($8,127.20) and failed to pay when due the full
purchase price of such pouliry, in violation of 7 U.8.C. § 228b-1(a). (See Exhibit). |

(c) On or about Septémber 30 tjm'ough October 7, 2013, respondent purchased poultry
(Flock nur;lber 100-2-11178T) from poultry grower Robert Landis for a total price of eight
thousand, one hundred fifty-one dollars and fifty-one cents ($8,151.51) and failed to pay when
due the full purchase price of such poultry, in violation of 7 U.S.C. § 228b-1(a). (See Exhibif).

(d) On ot about September 27 through September 29, 2013, respondent purchased poultry
(Flock number 107-2-1114) from poultry grower Darron Grove for a total price of eight
thousand six hundred forty-six dollars and twenty-three cents ($8,646.23) and failed to pay when:
* due the full purchase pri(;e of such poultry, in violation of 7 U.S.C. § 228b-1(a). (Sce Exhibit).

(e) On or about September 16 thrgugh September 30, 2013, respondent purchaséd poultry
(Flock number 107-1-1115) from poultry grq‘.;vér Darron Grove for a total price of fpur thousand,
eight hundred ﬁfteqn dollars énd seventy-one cents ($4,815.71) and failed to pay when due the |
full purchase price of such pouliry, in violation of 71.8.C. § 228b-1(a). (See Exhibit).

* () On or about October 1 through October 2, 2013, respondent purchased poultry (Flock
number 107-1A-1115) from poultry grower Darron Grove for a total price of three thousand,
.eight hundred eighty-two dollars and forty-five cents ($3,882.45) and failed to pay when due the
full purchase price of such pouliry, in violation of 7 U.S.C. § 228b-1(2). (See Exhibit),

(g) On or about October 3 through October 8, 2013, respondent purchased poultry (Flock
-number 102-1T-1118) from poultry grower Laurelview for a total price of three thousand, seven
hundred eighty-nine dollars and sixty cents ($3,789.60) and failed to pay when due the full

purchase price of such poultry, in violation of 7 U.S.C. § 228b-1(a). (See Exhibif).




i

(h) On or about October 7 through Ocjfober 15,2013, réspondent purchased poultry

(Flock number 102-1B-1119) from poultry grower Laurelview for a total price of four thousand,
| seventy-nine dollars and forty cents ($4,079.40) and failed to pay when due the full purchase -
price of such poultry, in Violaﬁon of 7U.S.C. § 228b-1(a). (See Exhibit).

(i) On or about Octobeli‘ 2 throﬁgh October 10, 2013, respondeﬁt purchased pouliry
(Flock number 102-2T-1120) ﬁoﬂl poultry grower Laurélview for a total price of four thousand,
one hundred eighty-three dollars and thirty-two cents ($4,183.32) and failed to pay when due the
full purchase price of such pouliry, in violation of 7 U.S.C. § 228b-1(a). (Sec Exhibit).

(i) On or about October 8 through October 9, iOl 3, respondent purchased poultry (Flock
number 102-2B-1121) from pouliry grower Laurelview for a total pricé of four thousand, one
hundred sixty dollars and twenty-one cents ($4,160.21j and failed to pay when due the full
purchase price of such poultry, in violation of 7 U.8.C..§ 228b-1(a). (See Exhibit).

(k) On or about May 19 through May 23, 2013, respondent purchased pouliry (Flock
number 108-3B-1054 from poultry grower Doug Hawthorne for a total price of five thousand,
seven hundred eighty-six dollars and seventy cents ($5,786,70) and failed to pay when due the
full purchase price of such poultry, in violation of 7 U.S.C. § 228b-1(a). (See Exhibit).

(1) On or about November 4 ’.[hrough November 19, 2013, respondent puréhased poultry
(Flock number 115-1T-1 1.3 8) from poultry grower Curvin Hoover for a total price of six.
thousand, six hundred fifty-seven dollars and twenty cents ($6,657.20) and failed to pay When
due the full purchase price of such pouliry, in violation of 7 U.S.C. § 228b-1(a). (See Exhibit).

(m) On or about November 6 through November 19, 2013, respondent purchased poultry

(Flock number 115-1B-1139) from pouliry grower Curvin Hoover for a fotal price of seven




thousand, eight hundred eighty-five dollars and forty-eight cents ($7,8 85.48) and failed to pay
when due the full purchase price of such pouliry, in violation of 7 U.-S.C. § 228b-1(a). (See
Exhibit). |

(n) On or about November 12 to November 13, 2013, respondent purchased pouliry
(Flock number 110-1T-1140) from poultry grower Robert Weaver for a total price of six
dmusand, two hundred add twenty-six dolars and sixty-two cents ($6,226.62) and failed to pay
when due the full purchase price of such poulﬁy, in violation of 7 J.S.C. § 228b-1(a). (See
Exhibit). ‘

(0) On or about November 13 to November 21, 2013, respondent purchased poultry
(Flock number 110-1B-1141) from poultry grower Robert Weaver for a total price of eight
thousand, one hundred and fifty-one dollars and sixteen cents ($8,151.16) and failed fo pay when
due the full purchase price of such poultry, in Violation of 7U.S8.C. § 228b-1(a). (See Lxhibit).

(p) On or about May 5 through May 13, 2013 respondent issued a check to pouliry
grower Gerald Funk in the amount of four thousand nine hundred fifty dollars and elghty—three
cents ($4,950.83) in payment for poultry purchased (Flock number 105-1T-1047), Which Was
returned unpaid by the bank uponl which it was drawn because respondent did not have and
maintain sufficient funds in the account from which the funds were drawn to pay the check when
presented, in violation of 7 U.S.C. § 228b-1(a). (See Exhibit).

(q) On or about May 5 through May 13, 2013, respondent issued a check to pouliry
grower Gerald Funk in the amount of five thousand, three hundred twenty;eigm dollars and
thirty cents ($5,328.30) in payment for poultry purchased (Flock number 105-1T-1048), which

was returned unpaid by the bank upon Whioh it was drawn because respondent did not have and




maintain sufficient funds in th?, account from which the funds were drawn to pay the check when
presented, in violation of 7 U.S.C. § 228b-1(a). (See Exhibit}.

(r) On or about May 12 through May 22, 2013, respondent issued a check to poultry
grower Lt;,ster Weiler in the amount of ten thousand, six hundred thirty-one dollars and twenty-
five cents ($10,631 .25)‘ in payment for poultry purchased (Flock number 113-3B-1052), which -
was returned unpaid by the bank upon which it was drawn because respondent did not have and
maintain sufficient funds in the account fiom which the funds were drawn to pay the check when
presented, in violation of 7 U.S.C. § 228b-1(a). (See Exhibit).

WHEREFORE, it is hereby otdered that for the purpose of determining whether the
respondent has in fact wilkfully violated ﬂ;e Act and the regulations issued hereunder, this
complaint and notice of hearing shall be served upon the respondent. The respondent has twenty
(20) days in which to file with the Hearing Clerk, United States Depam;lent of Agriculture,
Washington, D.C. 20250, an ansv;rer in accordance with the rules of pracﬁce governing
proéeedings. under the Act (7 C.ER. § 1.130 et seq.). Failure to file an answer shall constitute an
admission of all the material allegations of this complaint and ﬁoﬁce of hearing,

Respondent is hereby notified that unless hearing is waived, either expressly or by failure
to answer and request a hearing, a hearing will be held in accordarrlce with the Rules 0]%' Pl"actice,
at a place and time to bq designated later. At the hea:ring, Respondent will have the right to
appear and show cause why an appfopriate order should not be issued in accordance with the
provisions of the Act requiring Respondent to cease and desist from violating the Act \‘?Vi’[h
respect to the maiters alleged herein and assessing such civil penalties as are authorized by the

Act and warranted under the circumstances.




Done at Washington, D.C.

this. 5?  day Ofﬁlomg?, 2015
:S\.&DOV‘{\ ((ﬁ\ KG;-_KI)V\

Susan B. Keith
Deputy Administrator
Packets and Stockyards Program

Tracey Manoff

Attorney for Complainant .
Marketing, Regulatory and Food Safety Programs Division
Office of the General Counsel, USDA '

Room 2324, South Building -

1400 Independence Ave. SW.

Washington, D.C. 20250-1400

Telephone: (202) 720-2434 .

Facsimile: (202) 690-4322
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